DISCLAIMER: GSA FAS is posting this notification of a planned solicitation refresh or mass modification as a courtesy to our Industry Partners. All comments on the attached DRAFT document must be submitted in the “Comments” section below within ten (10) business days of this posting. Comments provided elsewhere or after 10 business days will not be considered. GSA FAS will consider all relevant comments and make changes to the DRAFT as appropriate, but will not issue a formal response to industry comments or related inquiries. Interested parties should review the final version of the solicitation refresh or mass modification closely for additional changes made to this DRAFT.
Purpose of Planned Action
The General Services Administration (GSA) Federal Acquisition Service (FAS) is planning to refresh all GSA Multiple Award Schedule (MAS) solicitations to remove clauses and provisions related to implementation of Executive Order (E.O.) 13673, Fair Pay and Safe Workplaces. Individual Schedules may update additional clauses/provisions to make clarifications, administrative corrections, and other required changes.  GSA anticipates that the refresh will occur in November 2017.  

Summary of Planned Changes
Below is a high-level description of significant changes to be included in the upcoming MAS refresh and mass modification.  The full text for any new or updated clauses and provisions not currently available in the FAR, GSAM, or existing Schedule solicitations is provided at the end of this document.  Be sure to review the final solicitation refresh and mass modification for full details.

Nullification of Final Rule Implementing E.O. 13673, Fair Pay and Safe Workplaces
On March 27, 2017, Public Law 115-11 (H.J. Res 37) and Executive Order (E.O.) 13782 were signed to nullify FAR Case 2014-025, the final rule implementing E.O. 13673, Fair Pay and Safe Workplaces.  A Federal Court had previously issued a preliminary injunction on parts of the FAR rule on October 24, 2016. Based on the original court order, the Paycheck Transparency requirement of the FAR rule was not affected, and was recently added to GSA MAS solicitations.  However, as of March 27, 2017, the entire Fair Pay and Safe Workplaces FAR rule, including the Paycheck Transparency portion, is now null and void. Rulemaking under a new FAR Case 2017-015 has been undertaken to formally remove the Fair Pay and Safe Workplaces requirements from the FAR. However, the Office of Federal Procurement Policy (OFPP) has provided guidance that states agencies should not wait for formal rescission of the FAR rule and should take action to comply with Pub. L. 115-11. 

As a result, all GSA Schedule solicitations will be updated as follows:

The following provisions/clauses will be DELETED:

· 52.222-60 Paycheck Transparency (Executive Order 13673) (OCT 2016)
· 52.222-57 Representation Regarding Compliance With Labor Laws (Executive Order 13673) (DEC 2016)
· 52.222-58 Subcontractor Responsibility Matters Regarding Compliance with Labor Laws (Executive Order 13673) (DEC 2016)
· 52.222-59 Compliance With Labor Laws (Executive Order 13673) (DEC 2016)
· 52.222-61 Arbitration of Contractor Employee Claims (Executive Order 13673) (DEC 2016)
· 52.212-3 Offeror Representations and Certifications - Commercial Items (JAN 2017)

The following provisions/clauses will be ADDED:

· 52.212-3 Offeror Representations and Certifications - Commercial Items (MAY 2017)
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