Attachment 6: Applicable Federal Acquisition Regulations

Environmental Regulations 

Federal Agencies are required to procure materials that meet specific environmental initiatives as stated in Executive Order 13514, Federal Leadership in Environment, Energy, and Economic Performance, and in Executive Order 13423, Strengthening Federal environmental, Energy and Transportation Management.    

GSA currently identifies “green” items in 11 categories.  They include:

a.  PRIME.  Packaging for this product is compliant with the U.S. Navy "Plastics Removal in the Marine Environment (PRIME)" program which calls for non-plastic packaging, packing, and associated marking requirements.  The definition of plastic shall be in accordance with that given i ASTM D-883-00, "Standard Terminology Related to Plastics". (See below for applicable language and NSNs)
b. Environmental Protection Agency (EPA) Comprehensive Procurement Guidelines (CPG).  The vendor shall acknowledge that the products offered under this contract meet or exceed the minimum recovered materials and post-consumer material content levels established under the Comprehensive Procurement Guidelines (CPGs) program managed by the Environmental Protection Agency (EPA). If a product is not available that meets or exceeds the EPA recommended minimum recovered materials and post-consumer materials levels, then the product must be identified. The Comprehensive Procurement Guidelines found at http://www.epa.gov/epawaste/conserve/tools/cpg/index.htm.  (See below for applicable language and NSNs)
c. BioPreferred.  Items designated as bioPreferred are items designated as such by the USDA BioPreferred program at http://www.biopreferred.gov/.  Items designated as BioPreferred must contain the required amount of biobased material specified for that product type by the USDA BioPreferred program. (See below for applicable language and NSNs)
d. Energy Star.  Items designated as Energy Star comply with the US Department of Energy and US EPA’s Energy Star Program (http://www.energystar.gov/)as required by the Energy Policy Act of 2005 and the Federal Acquisition Regulation subpart 23.203.
e. FEMP Energy Efficient Items.  FEMP items meet the energy efficiency levels as required by the Federal Energy Management Program and the Federal Acquisition Regulation subpart 23.203.
f. WaterSense.  Products designated as WaterSense are approved by the US EPA WaterSense program and meet or exceed water efficiency and performance standards.
g. Low VOC.  Products that are low in VOC meet the low volatile organic compounds (VOC) standard for product categories listed in the California Air Resources Board (CARB) for reducing VOC emissions from consumer products and architectural coatings.  
h. Primary Metals Free. Products designated as Primary Metals Free are free of camium, lead, and/or mercury; chemicals are included in EPA’s “31 Priority Chemicals List.”
i.  NESHAP.  NESHAP compliant coatings “as applied” formulation has been certified to meet applicable volatile organic compound and hazardous air pollutant emission limits as established by the National Emissions Standards for Hazardous Air Pollutant (NESHAP) regulation.
j. SNAP.  Items designated as SNAP approved meet the US EPA’s Significant New Alternatives Program criteria requirement as a suitable substitute of ozone depleting substances.
k. EPEAT.  Products registered as an Electronic Product Environmental Assessment Tool registered item can be designated as bronze, silver or gold.  Products designated as bronze meet the EPEAT bronze environmental performance criteria.  Products designated as EPEAT Silver meet the EPEAT silver environmental performance criteria as well as at least 50% of the optional criteria that apply to the product type being registered.  Products designated as EPEAT Gold meet the EPEAT gold environmental performance criteria as well as at least 75% of the optional criteria that apply to the product type being registered.

DELIVERY REQUIREMENTS:

ACCEPTABLE AGE OF SUPPLIES  (FEB 1996)
The supplies furnished under this contract shall not be more than *__see individual IPD_* months old, beginning with the first full month after the date of manufacture marked on the container.  For the purpose of this clause, supplies shall be considered to be furnished (1) when they are offered to the Government for inspection and testing, or (2) on the date of shipment if shipment is authorized to be made without prior inspection by the Government.  If the age of the supplies furnished under this contract is greater than the specified period, the Government may exercise its right to reject the supplies.    

552.211-80	AGE ON DELIVERY (FEB 1996) 
Included in the description of each shelf-life item is a statement regarding the "age on delivery."  The age of the item(s) shall not exceed the number of months shown in the item description, counted from the first day of the month after the month of manufacture to the date of delivery to the specified delivery point(s).  If the age of the supplies delivered under this contract is greater than the number of months shown, the Government may exercise its right to reject the supplies.
   The Following NSNs Have Max Age on Delivery Requirements as Set Forth in the IPD:
	    7920016143522
	7930006647483
	7930014367958
	8520015220829
	7930001325265
	7930013599229
	7930014231145

	8105013994791
	7930009012088
	7930014367971
	8520015220830
	7930001415888
	7930013608050
	7930014541138

	8105013994792
	7930013146133
	7930014367991
	8520015220831
	7930001775243
	7930013738845
	7930014907301

	8105013994793
	7930013507033
	7930014368050
	8520015220834
	7930002052870
	7930013738848
	7930015048866

	8105015679524
	7930013507035
	7930014425892
	8520015220835
	7930002829699
	7930013738849
	8510014907318

	8105015679526
	7930013569205
	7930014425894
	8520015223885
	7930003577386
	7930013795696
	8520001290803

	7930002526797
	7930013670987
	7930014541159
	8520015223886
	7930004592247
	7930013808365
	8520002280598

	7930011179848
	7930013670988
	7930014712724
	8520015223887
	7930006339849
	7930013808381
	8520005316484

	7930013702087
	7930013670994
	7930014865067
	8520015223888
	7930007218592
	7930013808387
	8520005506417

	7930013927560
	7930013672907
	7930014942985
	8520015562576
	7930008804454
	7930013808406
	8520005510375

	7930013980997
	7930013672908
	7930014942986
	8520015562577
	7930008999534
	7930013808447
	8520013034037

	7930013981013
	7930013738844
	7930014942987
	8520015562834
	7930009265280
	7930013808450
	8520013034038

	7930014181145
	7930013808404
	7930015128969
	8520015662392
	7930009291220
	7930013808469
	8520013034039

	7930014181151
	7930013992720
	7930015552898
	6840005518346
	7930009353794
	7930013808495
	8520013036438

	7930014425969
	7930014120982
	7930015552899
	6840005843129
	7930009856911
	7930013808513
	8520014110628

	6508015793825
	7930014181104
	7930015552900
	6840006877904
	7930011775119
	7930013813491
	8520014255328

	6810001746581
	7930014181513
	7930015552901
	6840007216055
	7930011838585
	7930013813499
	8520014322618

	6810002331715
	7930014203593
	8520000822146
	6840013424143
	7930012367280
	7930013837926
	8520014907358

	6840002424770
	7930014336632
	8520002258563
	6850002811985
	7930012941115
	7930014120535
	8520014907365

	6840002550472
	7930014336634
	8520014152931
	6850009262275
	7930012945523
	7930014122402
	8520014907367

	6850000632843
	7930014367897
	8520015214206
	7930000456912
	7930013268110
	7930014181439
	8520014907370

	7930000568144
	7930014367911
	8520015220828
	7930000681669
	7930013569206
	7930014231120
	4510014264187



F-FSS-285   WAIVER OF DELIVERY SCHEDULE (APR 1984)
None of the following shall be regarded as an extension, waiver, or abandonment of the delivery schedule or a waiver of the Government's right to terminate for default:  (i) delay by the Government in terminating for default; (ii) acceptance of delinquent deliveries; and (iii) acceptance or approval of samples submitted either after default in delivery or in insufficient time for the Contractor to meet the delivery schedule.
Any assistance rendered to the Contractor on this contract or acceptance by the
Government of delinquent goods or services hereunder, will be solely for the purpose of mitigating damages, and is not to be construed as an intention on the part of the Government to condone any delinquency or as a waiver of any rights the Government may have under subject contract.
G-FSS-908 PLACEMENT OF ORDERS IF CONTRACTOR FAILS TO PERFORM  (JUN 1996)   
(a) Timely delivery in accordance with the terms and conditions of this contract is essential to the accomplishment of the mission of the General Services Administration and the agencies it supports. 
(b) GSA may defer the placement of delivery orders against this contract at any time when
GSA determines, at its sole discretion, that the Contractor has either failed to make progress or becomes delinquent on delivery order(s) which have been issued against the contract.  The period of deferment shall last until such time as the Government is satisfied that the Contractor is capable of making timely delivery. 
(c) During the period of deferment of placement of delivery orders, the Government may procure its requirements from a source other than the Contractor. 
(d) The Procuring Contracting Officer (PCO) shall notify the Contractor either orally (confirmed in writing) or in writing of any decision to defer placement of delivery orders pursuant to this clause. 
(e) Any action initiated by the government to acquire contract items from alternate sources pursuant to this clause may continue to completion notwithstanding the fact that the Contractor may no longer be delinquent at the time the procurement transaction with an alternate source is completed. 
(f) The Contractor will NOT be held liable for excess costs on those quantities procured elsewhere as a result of the Contractor’s failure to perform.  However, all in-house orders are subject to all terms including delivery requirements and termination for cause/excess cost provisions.  Contractor’s prices shall remain the same throughout the term of the contract notwithstanding the fact that some orders may be placed with alternate sources. 
(g) The rights and remedies of the Government in this clause are in addition to other rights and remedies provided by law or under this contract. 

PRIME PACKAGING:
Packaging and packing requirements for the NSNs listed below are unique at the request of the U.S. Navy Supply Systems Command.  These items are included in the Navy’s PLASTICS REMOVAL IN MARINE ENVIRONMENT (PRIME) PROGRAM under the U.S. Marine Plastic Pollution Research and Control Act of 1987 (MPPRCA) and the International Convention for the Prevention of Pollution from Ships Treaty (MARPOL) Annex V.  Items in the PRIME program require biodegradable packing materials.  The statement "PLASTIC PACKING MATERIALS AND PRESSURE SENSITIVE TAPES ARE PROHIBITED" is included in the packaging and packing requirements for all PRIME program items.    

	8540-01-056-2897
	7920-00-224-8726
	7920-00-884-1116
	8105-01-284-2924

	8540-01-055-6094
	7920-00-240-2555
	7920-00-926-5176
	8305-00-205-3495

	8540-01-055-6134
	7920-00-243-3407
	7920-00-965-1709
	8305-00-205-3496

	7920-00-148-9666
	7920-00-291-5815
	7920-01-604-3307
	8305-00-262-3321

	7920-00-205-1711
	7920-00-291-8305
	8105-00-262-7363
	

	7920-00-205-3570
	7920-00-634-2408
	8105-01-284-2923
	



  552.211-79        		 
Additional FAR Packaging Requirements
[bookmark: wp1930063][bookmark: wp1930085]552.211-89   NON-MANUFACTURED WOOD PACKAGING MATERIAL FOR EXPORT (JAN 2010) 
(a) Definitions: 
IPPC Country: Countries of the European Union (EU) or any other country endorsing the International Plant Protection Convention (IPPC) “Guidelines for Regulating Wood Packaging Material in International Trade,” approved March 15, 2002. A listing of countries participating in the IPPC is found at  http://www.aphis.usda.gov/import_export/plants/plant_exports/wpm/country/index.shtml. 
Non-manufactured wood, is also called solid wood and defined as wood packing other than that comprised wholly of wood-based products such as plywood, particle board, oriented strand board, veneer, wood wool, and similar materials, which has been created using glue, heat and pressure or a combination thereof. 
Packaged material, and solid wood packing material (SWPM), for purposes of this clause, is defined as each separate and distinct material that by itself or in combination with other materials forms the container providing a means of protecting and handling a product. This includes, but is not limited to, pallets, dunnage, crating, packing blocks, drums, load boards, pallet collars, and skids. 
(b) Non-manufactured wood pallets and other non-manufactured wood packaging material used to pack items for delivery to or through IPPC countries must be marked and properly treated in accordance with IPPC guidelines. 
(c) This requirement applies whether the shipment is direct to the end user or through a Government designated consolidation point. Packaging that does not conform to IPPC guidelines will be refused entry, destroyed or treated prior to entry. 
(d) For Department of Defense distribution facilities or freight consolidation points, all non-manufactured wood pallets or packaging material with a probability of entering countries endorsing the IPPC Guidelines must be treated and marked in accordance with DLAD 47.305-1 (available at http://www.dla.mil/j-3/j-3311/DLAD/rev5.htm), and  MIL-STD-2073-1, Standard Practice for Military Packaging (and any future revision). 
(e) Pallets and packing material shipped to FAS distribution facilities designated for possible delivery to the countries endorsing the IPPC Guidelines will comply with DLAD 47.305-1, and MIL-STD-2073-1. 
(f) Delays in delivery caused by non-complying pallets or wood package material will not be considered as beyond the control of the Contractor. Any applicable Government expense incurred as a result of the Contractor’s failure to provide appropriate pallets or package material shall be reimbursed by the Contractor. Expenses may include the applicable cost for repackaging, handling and return shipping, or the destruction of solid wood packaging material. 
552.211-73	MARKING  (FEB 1996)  511.204(c)(1)
(a)	General requirements.  Interior packages, if any, and exterior shipping containers shall be marked as specified elsewhere in the contract.  Additional marking requirements may be specified on delivery orders issued under the contract.  If not otherwise specified, interior packages and exterior shipping containers shall be marked in accordance with the following standards.
(1)	Deliveries to civilian activities.  Supplies shall be marked in accordance with Federal Standard 123, edition in effect on the date of issuance of the solicitation.
(2)	Deliveries to military activities.  Supplies shall be marked in accordance with Military Standard 129, edition in effect on the date of issuance of the solicitation.
(b)	Improperly marked material.  When Government inspection and acceptance are at destination, and delivered supplies are not marked in accordance with contract requirements, the Government has the right, without prior notice to the Contractor to perform the required marking, by contract or otherwise, and charge the Contractor, therefore at the rate specified elsewhere in this contract.  This right is not exclusive, and is in addition to other rights or remedies provided for in this contract. (The current established rate is $150.00 for the first man-hour or fraction thereof.  Each additional hour is $70.00 per hour with a minimum charge of 2 hours per incident.  The Contractor will also be charged for material costs, if incurred. ) 

52.209-6  PROTECTING THE GOVERNMENT'S INTEREST WHEN           SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (DEC 2010)  
(a) Definition. “Commercially available off-the-shelf (COTS)” item, as used in this                           clause —
(1) Means any item of supply (including construction material) that is —	      
(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101);	
(ii) Sold in substantial quantities in the commercial marketplace; and 
(iii) Offered to the Government, under a contract or subcontract at any tier,
 without modification, in the same form in which it is sold in the commercial marketplace; and
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.
(b) The Government suspends or debars Contractors to protect the Government’s
 interests. Other than a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any subcontract, in excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to do so.
(c)	The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000, other than a subcontractor providing a commercially available off-the-shelf item, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government.
(d)	A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a party (other than a subcontractor providing a commercially available off-the-shelf item) that is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice must include the following: 
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	            (1)  The name of the subcontractor. 
	            (2)  The Contractor’s knowledge of the reasons for the subcontractor being in
                     the Excluded Parties List System. 
(3) The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion in the Excluded Parties List System. 
(4) The systems and procedures the Contractor has established to ensure that it
 is fully protecting the Government’s interests when dealing with such subcontractor in view of the specific basis for the party’s debarment, suspension, or proposed debarment.
                    (e) Subcontracts. Unless this is a contract for the acquisition of commercial items,
                         the Contractor shall include the requirements of this clause, including this
                         paragraph (e) (appropriately modified for the identification of the parties), in 
                         each subcontract that — 
	                 (1) Exceeds $30,000 in value; and 
	                 (2) Is not a subcontract for commercially available off-the-shelf items.     
52.222-22	PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 
The Offeror represents that—
(a)	It |_| has, |_| has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;
(b)	It |_| has, |_| has not, filed all required compliance reports; and
(c)    Representations indicating submission of required compliance reports, signed by proposed    
        Sub-Contractors, will be obtained before subcontract awards.

52.222-25	AFFIRMATIVE ACTION COMPLIANCE (APR 1984)  
[bookmark: _Hlt499009675][bookmark: _Hlt499009431]22.810(d)
The Offeror represents that—
(a)  It |_| has developed and has on file, |_| has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or
(b)	It |_| has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 
Provisions and clauses incorporated by reference:  
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. 

GSAM 552.233-70 	Protests Filed Directly with the General Services Administration 	(Mar 2000)
FAR 52.204-2	Security Requirements							(Aug 1996)
FAR 52.204-9	Personal Identity Verification of Contractor Personnel			(Sep 2007)
FAR 52.217-9	Option to Extend the Terms of the Contract (fill-in date: 365 days after 
	BPA establishment)							(Mar 2000)
DFAR 252.201-7000 Contracting Officer’s Representative				(Dec 1991)


